<‘f‘\‘1i *')"‘%v

2 M ATLANTA VEDERAL CENTER
% : 1 FORSYTH STREET

et ATLANTA, GEORGIA 20363-8360
R

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4

TR gt

CERTIFIED MAIL -

s R 5 B

Mr. Andrew D3, Lipscomb
ADL Properties

53531 Heard Avenue
Auburn, Alabama 36830

Re: ADL Properties
Docket No.: TSCA-04-2011-2503(b)

Dear Mr. Lipscomb:

Enclosed is a copy of the ratified Consent Agreement and Final Qrder (CAFO} in
the above-referenced matter. The original CAFO has been filed with the Regional Hoaring
Clerk and served on the parties ag directed in Scction 22.6 of the Consolidated Rules of Practice,
40 CFR. Part 22.

As stated in Section V of the CAFO, the assessed penalty of $1,100.00 is due within
30 days from the effective date. Please ensure that the face of your cashier’s ur certified check
includes the name of the cormpany and the docket number of this case. Penaity payment
questions should be directed to Ms, Lori Weldner either by telephone at {513) 487-2125 or by
written correspondence to her attention at U.S. Environmentai Protection Agency (EPA),
Cincinnatli Accounting Operations address identified in the CAFQ. Should you have any
guestions about this matter or their comphiance stafus in the future, please call me at (4043 562-
8979 or Mr. Kevin L. Woodruff at (404) 562-3828,

Alse enclosed is 2 copy of the October 2001 Enforcement Alert titled “US. EPA
Nutlying Defendants of Securities and Exchange Commission’s Environmental Disclosure
Requircments.” This document puts your client on notice of their potential duty to disclose to the
Securities and Exchange Commission any environmental enforcement actions taken by
EPA. Please note that the contact phone number on page three of the Notice has been changed
to {202} 551-31135.

Sincerely,
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/ Jeaneanne M. Gettle Q'\
Chief
Pesticides and Toxic
Substances Branch
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UNITED STATES
ENVIRONMENTAL PROTECTHON AGENRCY

ATLANTA, GEORGIA o2
In the Matter of: 3 ;3: e
) L
ADL Properties ) Docket No.: TSCA-04-2011-2503(b)> =
} , 3 :
) S
Respondent. 3 .
}
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CONSENT AGREEMENT AND FINAL ORDER

I. Nature of the Action
This is a ¢ivil penalty proceeding pursuant to Section 16(a) of the Toxic Substances
Control Act (TSCA), 15 U.S.C. § 2615(a), and pursuant to the Consolidated Rules of
Practice Gioverning Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits (Consolidated Rules), 40 C.F.R. Part
22. Complainant is the Director of the Air, Pesticides, and Toxics Management Pivision,
United States Lnvironmental Protection Agency, Region 4 {(FPA}. Respondent is ADL
Propertios.
Complainant and Respondent have conferred for the purpose of seitlement pursuant to
40 C.F R, § 22.18, and desirc to resolve this matter and settle the allegations deseribed
herein without a formal hearing. Therofore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this maticr,
and in accordance with 40 C.I.R. § 22.13(h). this Consent Agreement and Final Order

(CAFO) will simultancously commence and conclude this matter.



11, Preliminary Statements

3 The Administrator of EPA promulgated regulations at 40 C.F.R. Part 745, Subpart F
under the authority of Section 1018 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 1L.S.C. § 4832d {Title X). B is a prohibited act under section
409 of TSCA, 15 UL8.L. 2689, for any person to fail or refuse to comply with a provision

of Title X or with any rule or order issued under Title X.

4, The penalty for each violation applicable under section 16 of that Act, 15 U.8.C. 2615,
shall not be more than $10,000, pursuant to Title X, 42 US.C. § 4852d(bX5) Title X. For
cach violation ocourring after January 31, 1997, a penalty of up to 311,000 may be
assessed pursuant o 40 CF R Part 19,

5. The authority 10 take action under Section 16(x) of TSCA, 15 UL.K8.C. § 2615(a), is vested
in the Adminisirator of EPA. The Administrator of EPA has delegated this authority
under TSCA to EPA Region 4 by EPA Delegation 12-2-A dated May 11, 1994, The
Regional Administrator, Region 4, has redelegated this authority 1o the Director, Ailr,
Pesticides and Toxics Management Division, by EPA Region 4 Delegation 12-2-A,
Pursuant to the aforementioned delegations, the Director of Air, Pesticides and Toxics
Management Division has authority to wﬁmm&c an enforcement action as the
Complainant in this matter.

6. Pursuant to 40 C.F.R, § 22.5(c)4) the tollowing mdividual is authorized to receive

service for EPA in this proceeding:
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Kevin L. Woodrff
Lead and Chaidren’s
Health Section
LS. BEPA Region 4
61 Forsyth Street
Atlanta, Georgia 30303-8960
{404} 562-8828.

L Specific Allegations

7. Respondent is a Lessor, as defined at 40 CF R, § 745,103, of residentiad housing located
at 170 North Ross, Auburn, Alsbama: and, 172 North Rass, Auburn, Alabama, These
residential housing units are “target housing,” as defined at 40 C.F.R. § 745,103,

8. Based on information obtained by EPA on or about March 25, 2009, relating to
Respondent’s contracts to lease iy target housing described above, EPA alleges that
Respondent vielated Section 409 ¢f TSCA and 40 C.E.R. Part 745, Subpart F as follows:
a. Pursuant to 40 C.F.R. § 745.113(b}{3), each coniract {0 |lease target housing shall

inchude, as an attachment to or within the contract, a list of any records or reports
available to the Lessor that perlain (o Jead hazard information or an indication that no
such list exists. Respondent failed 10 inglude the appropriate information in at least
two leases.

V. Consent Agreement

9. For the purposes of this CAFQ, Respondent admits the jurisdictional allegations set forth
above and ncither admits nor denies the factual alfegations set forth above.

16, Respondent waives its right to a bearing on the allegations contained herein and its right
to appeal the proposed final order accompanying the consent agreement.

1. Respondent consents to the sssessment of the penalty proposed by EPA and agrees 1o pay

the civil penalty as set forth in this CAF(L
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12, Respondent cortifics that as of the date of its execution of this CAFQ, it i3 in compliance
with all relevant requirements of 40 CFR. Part 743, Subpart ¥,

13, This CAFO constitutes a settlement by EPA of all clalms for civil penalties pursuant to
Section 16{a) of TSCA, for the specific violations alleged herein. Ixcept as specifically
provided in this CAFO, EPA reserves all other ¢ivil and criminal enforcement authorities,
including the autbority to address imminent hazards. Compliance with this CAFQ shall
not be a defense to any other actions subsequently commenced pursuant to Federal laws
and regulations administered by EPA, and it is Respondent’s responsibility to comply
with said laws and regulations.

14.  Complainant and Respondent agree to selile this matter by their execution of this CAF(.
The parties agree that the sctticment of this malter is in the public interest and that this
CAFO is consistent with the applicable requirements of 40 C F.R. Part 745, Subpart F.

V. Final Order

15, Respondent is assessed a civil penalty of ONE THOUSAND ONE HUNDRED
DOLLARS (31100}, which shall be paid within thirty (30) calendar days of the effective
date of this CAF(,

16.  Respondent shall remit the civil penalty by either a cashier's or certified chock made
payable to the "Treasurer, United States of America,” and shall send the check to the
following address by ULS, Postal Service:

UL, Environmoental Profection Agency
Fines and Penalties

Cincinnati Finance Center

PO Box 979077

St Louis, MO 63197-9000.

The check shall reference on its face the name of the
Respondent and Docket Number of this CAFQ,

ADL Properties 4
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17. At the time of payment, Respondent shall send a separate copy of the check or wire
transler and a written statement that the payment has been made in aceordance with this
CAFQ, to cach of the following persons at the following addresscs:

Regional Hearing Clerk
U.S. EPA Region 4
61 Forsyth Strect
Atlanta, Georgia 30303-8960;
Kevin L. Woodruff
Lead and Children’s
Health Section
U.S. EPA Rcgion 4
61 Forsyth Street
Atlanta, Georgia 30303-8960;
and,
Saundi Wilson
Ofllice of Environmental Accountability
1J.S. EPA Region 4
61 Forsyth Street
Atlanta, Georgia 30303-8960.

18.  For the purposes of state and federal income taxation, Respondent shall not be entitled,
and agrees not to attempt, to claim a deduction for any civil penalty payment made
pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall
constitute a violation of this CATQ.

19, Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on debts
owed to the United States and a charge to cover the cost of processing and handling a
delinquent claim. Interest will therefore begin to accrue on the civil penalty from the date

of entry of this CAFQ, if the penalty is not paid by the date required. A charge will also

be assessed to cover the administrative costs, both direct and indirect, of overdue debts.
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20.  In addition, a late payment penalty charge shall be applied on any principal amount not
paid within 90 days of the due date.

21.  Complainant and Respondent shall bear their own costs and attormney fees in this matter.

22, This CAFO shall be binding upon the Respondent, its successors and assigns.

23.  The undersigned representative of each party to this CAFO certifies that he or she is fully
authorized by the party represented to enter into this CAFO and legally binds that party to
this CAFO.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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Y1, Yffcetive Date
24.  The effective date of this CAF(Q shall be the date on which the CAFQO is filed with the
Regional Hearing Clerk.
AGREED AND CONSENTED TO:

Respondent: ADL PROPERTIES
Docket No.: TSCA-04-2011-2503(h)

{Typed or Printed)

Complainani: US. ENVIRONMENTAL PROTECTION AGERCY

w ‘){ qm Date: i?/i@_‘f 2010

Beveriy  Banister, Director

Air, Pesticides and Toxics
Management Division

U8 EPA, Kegion 4

61 Forsyth Street

Atlanta, Georgia 30303.8960

ok
APPROVED AND SO ORDERED this _L A _ day of )/’f 7 207 .

By: c,ﬁl/-aw A, W

Susan’B. Schub
Regional Judicial Dfficer
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CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, | filed the original and one copy of the
foregoing Consent Agreement and Iinal Order and served a true and correct copy of the
foregoing Consent Agreement and Final Order, in the Matier oft ADL Propestics, Docket

Number: TSCA-04-2011-2503¢h), to the addressees Histed below.

Kevin Woodraff (via EPA's internal mail)
Lead and Children’s
Heabth Section
U.S. EPA Region 4
&1 Forsyth SBuept
Atlanta, GA 30303

Robert Caplan {via EPA’s internal mail)
Office of Environmental Accountability

U.S. EPA Region 4

61 Forsyth Strect

Atjanta, GA 30303

Andrew D, Lipscomb {via Certified Mail, Return Receipt Requested)
ADL Properties
331 Heard Avenue
Aubumn, Al 36830

ST RS < YE TR
Patricia A Bullock, Regional Hearing

U8, Environmental Protection Agency, Region 4
Atlanta Federal Center

61 Fotsyth Street

Atlanta, GA 30303

(404) 562-951¢



_____ ___EPA ACCOUNTS RECEfVABLE CONTROL NUMBER FORM _

(Attach a W«m ol ordes and t-sumoestil lfte 55 Defendant/Respondent

This Form was origs Ew:Sauudi Wilson - { ill?izﬁx

Name) (Drate)
in the Region 4, ORC, OEA at (404) 562+ 5304
(Uifice; Y {Teleplwne Number}
NonSF Judicisd Order/Comsent Diecrce Adndnisteaitve Order/Consent Agrectorst
1SAO COLLECTS ; FMO COLLECTS PAYMENT

Oversight Billing - Cost Package required:
SF Judivisd Order/Concent Decres Sent with bift

DO COLLECTS
[::] Not seat with bilk

B Oversight Billing « Cast Package not requirsd
l___—! ‘This is an eriginal deit : This i » madificaiion

|| Other Receivabite

PAYEE: DDLU Prapedres
TNt 06 person sadvor Company/Municipality making the poynsenty

The Fatal Dollar Amount of the Rectiveile: $ IC'{"/F’
{ummméwmwmm See Other side of this form.)

The Case Docked Namber: KRE R G Sl DS I3k

The Site Spexific Superfund Aceount Nutnber:

rrs Prograes Office:

The IFM$ Accounts Keceivable Cootrot Number is: Dats

H your have xoy questions, plesse callt . O the Finanelal Managenwnt Secifon at:

A, JUBICIAL ORDERS: Cogles of this Sorm with sn sisched copy of te frout page o6 the §
shiwokd be msibed ta:

1. Delw Tratking e A Origimating {Hfce (EAIR
Envreaperndal Enforceownst Section 3. Desigaated PFrogram Ofties
Depariment of Fustice KM 1647
#.0. Box 7411, Benjacin Frunkie Stariag
Washivgion. B.C. W

B ADMINISTRATIVE ORDERS: Copies of this form with s attached copy of the front page of the Adminkstraiive Ordey should be 2

i Origimiing Office 3 Tiesignated Frogram Gifice
5 Regions! Heartng Clerk s Regionad Cosnsel { EALS)



